Contract for work 

ID number of the contract: 
 
concluded on the following day, month and year according to the provisions of Section 2586 et seq. of Act No. 89/2012 Sb., the Civil Code, as amended (hereinafter referred to as the "Civil Code", or "CC") and on the basis of Act No. 134/2016 Sb. on Public Procurement, as amended (hereinafter referred to as the "Public Procurement Act"), between the following contracting parties:


Charles University, Rectorate 
Procurement department:	Administration of buildings and facilities
Registered seat: 		Ovocný trh 560/5, 116 36 Prague 1
Represented by:		[shall be completed before signing]
ID No.: 			00216208
Tax ID: 			CZ00216208
Bank identification: 		[shall be completed before signing]
Number of account:		[shall be completed before signing]
ID of data box:			[shall be completed before signing]
(hereinafter referred to as the “Client”)

and

[shall be completed before signing]
Registered seat:			[shall be completed before signing]
Represented by:		[shall be completed before signing]
ID No.:				[shall be completed before signing]
Tax No.:	[shall be completed before signing], [information on whether the contractor is a VAT payer shall be completed]
Bank identification: 		[shall be completed before signing]
Number of account:		[shall be completed before signing]
Registered in the Commercial Register [shall be completed before signing], file no. [shall be completed before signing] 
ID of data box:			[shall be completed before signing]


Note: Identification data can be adapted in case the selected economic operator is a legal entity with a foreign domicile or a natural person or in case it is an association of economic operators submitting a joint bid.

(hereinafter referred to as the “Contractor”)

(Client and Contractor together hereinafter referred to as the “Contracting parties” or also individually as a “Contracting party”)

Introductory provisionS
[bookmark: _Toc87268][bookmark: _Toc89395]On June 10th 2019, the Client initiated a tender procedure for the conclusion of a contract for work regarding a public tender for supplies called “RUK SBZ – New Organ for the Great Hall of Carolinum” (hereinafter referred to as "Tender" and "Public Procurement"). The Public Procurement was being awarded in a negotiated procedure with prior publication pursuant to the Public Procurement Act.
The Contractor's bid has been evaluated by the Client as the most appropriate for the performance of the Public Procurement. The Contracting parties hereby conclude this Contract, (hereinafter referred to as the "Contract"), under the conditions set forth below.

The Subject-matter of the Contract
[bookmark: _Ref511572154][bookmark: _Ref369800790]The subject-matter of this Contract is the obligation of the Contractor to carry out at its own expense and risk for the Client a work consisting mainly, but not exclusively, of the following activities:
a) [bookmark: _Ref511572140]processing and handover of the project and technical documentation of a new organ in the Czech language, English language or German language,
b) dismantling of the existing organ of the Client,
c) manufacturing and installation of the new organ according to the project and technical documentation approved by the Client (hereinafter referred to as "organ"),
d) processing and handover of the technical and user documentation of the new organ in the Czech language, English language or German language, including training of operators,
e) processing and handover of the transport and the connection instructions of the mobile table in the Czech language,
within the scope of Annexes No. 1 to 9 of this Contract (hereinafter referred to as the "Work").
The Client is obliged to take over the Work duly completed in time and pay the Contractor the agreed price in the amount specified in Article 4 and in the manner specified in Article 5 of this Contract by a non-cash transfer to the Contractor's bank account specified in the title of this Contract.
Included in the subject of the Work are all works, deliveries and activities that are necessary for the good performance of the Work or that result from the provisions of this Contract and its annexes, including those not explicitly specified in this articles of the Contract, but which are necessary for the proper performance of the Work that the Contractor knew or could have known of due to its qualifications and experience. The performance of these works is included in the agreed price of the Work.
The Contractor confirms that it has become aware of the scope and nature of the Work, that it is aware of all the technical, qualitative and other conditions necessary for the realization of the Work and that it possesses such capacities and expertise that are necessary for the realization of the Work.

[bookmark: _Ref347495539]Time and Place of performace
The Contractor is obliged to perform, complete and hand over the Work under the conditions set out in Annex No. 7 and Annex No. 9 to this Contract. The time limits and deadlines set out in Annex No. 7 are binding and final. The Contractor is expected to hand over the Work in parts. 
The place of performance of the Work is the Great Hall of the Carolinum, Ovocný trh No. 541, 116 36 Prague 1 - Old Town (hereinafter referred to as "Great Hall"). If this Contract refers to the place of performance, it shall be understood as such location above, unless this Contract provides otherwise in a particular case. 
Part of the performance (see Sections 2 to 8 of Annex no. 7) shall be due to the nature of these works implemented and delivered (by protocol)

a) in the Contractor's workshop [shall be completed before signing], or 

b) in the subcontractor´s workshop [shall be completed before signing].

Price
The price for the Work is CZK [shall be completed before signing according to the bid] (in words: [shall be completed before signing according to the bid] Czech crowns), excluding VAT, CZK [shall be completed before signing according to the bid] (in words: [shall be completed before signing according to the bid] Czech crowns), including VAT. This price is binding, complete, admissible and non-negotiable. Detailed specifications of this price are contained in Annex No. 9 to this Contract. 
The Contractor declares that this price includes the payment of all costs incurred by the Contractor for the performance of the Work, including the cost of installing the Work (organ) in the Great Hall, the cost of organ insurance and organ transport insurance up to the place of performance, the cost of travel, accommodation and other costs of all workers, costs of the Contractor for the performance of the Work, taxes (excluding VAT) and fees and costs of intonation of the Work (organ), including the possible price for the License under Article 6.
The cost of the Work does not include the following: lighting, heating and electricity consumption at the place of performance pursuant to Article 3.2 of the Contract (Great Hall) and any potential building modifications and reinforcement of the building structure, floor reinforcement with respect to the weight of the Work (organ), which must be agreed in advance by the Client in writing.
The Contracting parties have agreed that VAT, in the amount resulting from the currently effective legislation, will be added to the price exclusive of VAT in the cases required by law.
[bookmark: _Ref203894814][bookmark: _Ref203894527]In case the EURO is introduced in the Czech Republic as the official currency of the Czech Republic, the price will be converted to EURO, according to the official exchange rate. All payments will be paid only in EURO as of the introduction of the EURO, as the official currency of the Czech Republic.

Payment condition
No deposit payments will be provided. The price for the Work shall be paid by the Client, gradually and retrospectively, following the handover (by protocol) of the individual parts of the Work defined in Annex No. 9 of this Contract, based on the invoice issued by the Contractor within 15 (in words: fifteen) calendar days after signing the relevant delivery protocol by an authorized person of the Client (date of taxable supply). 
Each tax document (invoice) shall have all the particulars of a tax document in accordance with Act No. 235/2004 Sb. concerning value added tax, as amended (hereinafter referred to as the "VAT Act"). A copy of the delivery protocol relating to the relevant part of the Work in accordance with Annex No. 9 of this Contract signed by the authorized person of the Client shall constitute an integral part of the invoice.
All the invoices issued by the Contractor pursuant to this Contract shall be sent by the Contractor in two copies to the Client within three business days of the date of their issue, and their maturity shall be thirty (30) calendar days from the date of their delivery to the Client.
The Client reserves the right to return to the Contractor, by the due date, a tax document (invoice) that does not contain all the data required by the binding legal regulations of the Czech Republic or this Contract or which shall contain incorrect data (indicating the missing items or incorrect data) or which does not have attached the delivery protocol signed by the authorized person of the Client according to Article 5.1 above. In such case, the due date of the tax document (invoice) shall start from the date the duly corrected tax document (invoice) shall be delivered to the Client.
In the event that the Contractor becomes an unreliable payer within the meaning of Section 106a of the VAT Act, the Contractor is obliged to inform the Client in writing without delay. In case the Contractor is an unreliable payer on the date of the taxable supply, part of the price of the Work corresponding to the value added tax shall be paid directly to the account of the tax administrator in accordance with Section 109a of the VAT Act. This part of the price shall be reduced from the total cost of the Work and the Contractor shall receive the cost of the Work without VAT. In the event that the Contractor becomes an unreliable payer within the meaning of this paragraph, the Client reserves the right to withdraw from this Contract.
The Contracting parties acknowledge that the Client has secured funds for the payment of the Work under this Contract in part from a public grant. In case that during the performance of the works and deliveries the subsidy to finance the Work hereunder is unfulfilled or delayed in drawing, the Client shall immediately notify the Contractor and the Client and the Contractor shall jointly establish further work procedures, or if necessary an alternative funding procedure in the form of an annex to this Contract. Failure to receive the subsidies or any delay in the drawing - in part or in full - do not relieve the Client of the obligation to the Contractor to pay for all of the works that the Contractor has performed and delivered by protocol until the notification of the subsidy application failure and the formal request to halt the work.

Author´s work 
In case that the execution of the Work according to this Contract shall give rise to work within the meaning of Section 2 of the Copyright Act, to which the Contractor is entitled to provide a License (hereinafter referred to as the "Authorized Work"), the Contractor is obliged to provide the Client with the right to exercise the author’s right to use the work in all the ways specified in Section 12 of Act No. 121/2000 Sb., on copyright and rights related to copyright and on amendment to certain acts (the copyright act), as amended (hereinafter referred to as the "Copyright Act" and "License").
The License is granted in the form of a non-exclusive, non-quantitative restriction.
Licenses under this Contract are granted for an unlimited number of access Licenses for the duration of the ownership and copyrights to the Authorized Work without any territorial limitation on the use the Authorized Work in the Czech Republic and abroad.
The Contractor shall, in accordance with the provisions of Sections 2363 and 2364 paragraph 1 of the CC, agree that the Client can provide part of the License to a third party, in whole or in part, and that the Client can submit the License in whole or in part to a third party. The Client shall be obliged to inform the Contractor in accordance with the provisions of Section 2364 paragraph 2 CC.
The Client is not obliged to use the License.
The License includes, in particular, the right of the Client:

a) to use the Authorized Work in any manner specified in Section 12 of the Copyright Act;

b) to copy, reproduce, distribute, modify and otherwise duplicate the Authorized Work as a whole or any part thereof;

c) to any other use of the Authorized Work that is necessary to achieve the purpose of this Contract.
6.7 	The Client is also entitled to modify or otherwise change the Authorized Work, either alone or in connection with the linking of the Authorized Work with another piece or its inclusion in a collective work. The fee for the License is included in the price for the Work under Article 5, and no other fee will be required by the Contractor from the Client.
 
Rights and obligations of the client 
The Client is obliged to cooperate with the Contractor and to provide it with all cooperation necessary for the proper performance of the Work under this Contract. The Client is obliged to inform the Contractor of all facts that are or may be relevant to the performance of this Contract and the execution of the Work.
The Client is responsible for the activities of specialists, experts and representatives of the Client. If the Client chooses to carry out construction, painting and other works in the area, it shall carry these out at its own expense and agree the terms in due time with the Contractor (see Annex No. 7 to this Contract).
The Client shall provide the Contractor with unlimited access to the place of performance pursuant to Article 3.2 (in the Great Hall) at pre-arranged times throughout the Contract performance (including the entrance of a truck in front of the side entrance to Carolinum on the days of delivery of the organ parts). However, the Contractor shall ensure the protection of the floors of the place of performance pursuant to Article 3.2 (Great Hall) during the transport and the execution of the Work.
The Client shall submit to the Contractor, within 6 months from the entry into force of this Contract, a drawing of authorized and forbidden transit areas at the place of performance pursuant to Article 3.2 (Great Hall), the layout and specification of places for material storage, handling and transport at the place of performance pursuant to Article 3.2 (Great Hall), and the layout and specification of the locations, including access routes, for the transport and storage of the material and its transport to the place of performance pursuant to Article 3.2 (Great Hall). The Contractor must secure the transit routes from damage.
The Client, during the notified times of the work of organ operators at the place of performance under Art. 3.2 (in the Great Hall), especially during intonation and tuning of the organ, shall exclude any interference within the Great Hall and to the extent it can do so, also outside the Great Hall (e.g. construction works, other users, cleaning and maintenance work, noise, etc.).
The Client shall grant the use of its premises in the Carolinum for the temporary storage of organ components. The Client shall allow the use of the designated area in the Great Hall for the on-site work, but the Contractor shall ensure the definition and security of the work space.
The Client shall, in accordance with the timetable in Annex No. 7 of this Contract and the time periods of work in the Great Hall, restrict concerts and other events except for important exceptions to off-hours (the time periods for work are on weekdays between 7 a.m. and 7 p.m., during intonation all day).
During the performance of the works in the Great Hall, the Client shall ensure that the Contractor's work can be performed for at least 10 hours a day from Monday to Saturday. The Client shall ensure access to the place of performance for all Contractors’ employees at any time within the guaranteed working hours. The Client shall provide the Contractor's personnel with the necessary permissions for the prior passage to the place of performance – the Carolinum area. However, the Contractor undertakes to provide the Client with the necessary cooperation for at least 2 months prior to commencement of work, in particular, to supply the Client with all the personal data required for the issuance of such permits (a card giving priority access to the place of performance).
The security and evacuation plan of the object of the place of performance pursuant to Article 3.2 shall be handed over by the Client to the Contractor in Czech and / or English at least one month prior to commencement of the work at the place of performance pursuant to Article 3.2 (Great Hall) and pursuant to Annex no. 7 to this Contract.
The Client shall provide electrical wiring to the tool (organ) at the site of performance according to Article 3.2. The Contractor shall hand over to the Client, within 6 months of the entry into force of the Contract, the technical and local requirements for the wiring of the organ, including wiring to the mobile table.
The Client undertakes to provide all relevant official authorizations necessary for the performance of the Contract.
The Client shall ensure satisfactory working conditions in the Great Hall, necessary for the quality performance of the Work and for the completion of the Work on time (notably uninterrupted access to the place of performance at agreed times, silence and peace during intonation and tuning).
Static securing of the structures for the organ according to Article 3.2 shall be ensured by the Client. The Contractor shall supply the Client with all projection materials necessary for the correct assessment of the site load at the latest 6 months after the entry into force of this Contract. In particular, the data shall include details of the organ size, organ weight, and layout, load, etc. technical data. The Client shall provide the Contractor with a static check for organ positioning at the latest 3 months before the on-site organ construction begins.
obligations of the contractor
The subject-matter of the Work specified in Annexes No. 1 to 5 of this Contract shall be further specified by the project and technical documentation of the Work, which the Contractor shall supply to the Client in accordance with this Contract. The project and technical documentation may be commented on by the Client within 2 weeks of its delivery, even repeatedly, and the Contractor shall always settle the Client's comments within 2 weeks after their proven delivery. The submission of the final project and technical documentation shall be subsequently confirmed by the authorized persons of the Contracting parties within the time limit set out in Annex No. 7 to this Contract (i.e. the Contractor is required to provide the Client with these submissions for comments so that this deadline can be met).
The subject-matter of the Work shall be further specified as follows. The Contractor shall submit to the Client, after mutual consultation with the representatives of the Client and representatives of the monument care institutions, the final detailed version of the new organ project and the architectural and visual appearance of the organ cabinet within 6 months after the entry into force of this Contract. Mutual discussions shall take place at a maximum of 6 separate meetings in Prague. Mutual discussions at the Contractor's registered seat are not limited. The amount and extent of costs for meetings in Prague beyond the above-mentioned maximum of six separate meetings shall be agreed by both Contracting parties as unpredictable extra costs under the terms of the Public Procurement Act.
The Contractor is obliged to cooperate with the Client and to provide it with all the necessary cooperation for the proper execution of the Work under this contract. The Contractor is obliged to inform the Client in writing of any facts that are or may be relevant to the performance of the Work.
The Contractor is obliged to perform the Work properly and on time, within the terms and conditions stipulated in this Contract, respectively its Annexes. The Contractor is obliged to proceed with due professional care and according to the instructions of the Client and the authorities of the state monument care. During the performance of this Contract, the Contractor shall be obliged to notify the Client and the representative of the authorities of monument care about the inappropriateness of their instructions which could result in damage to the Client's rights or damage. If the Client or the authorities of monument care, despite the notice of compliance with such instructions, persist, the Contractor shall not be liable for any damage caused thereby.
The Contractor undertakes that the execution of the Work shall be exemplary in all respects.
The Contractor is obliged to ensure that its employees and other persons who shall participate in the performance of this Contract on the part of the Contractor shall comply with all generally binding regulations related to the activity performed and shall follow the organizational instructions of the responsible employees of the Client.
All materials, data and material media transmitted by the Client to the Contractor on the basis of a delivery protocol are the separate property of the Client.
The Contractor is not entitled to use the materials, data, and material media provided by the Client under this Contract for purposes other than the performance of the Work. No later than 15 business days after delivery of the Client's request or from the termination of this Contract, the Contractor shall return to the Client all materials, data and material media provided by the Client to the Contractor in order to fulfil its obligations under this Contract. The delivery shall be confirmed by a delivery protocol, which shall be certified by the authorized persons of the Contracting parties concerned.
The Contractor is not entitled without the prior written consent of the Client
a) to make any offsetting of its claims against the Client against any claims of the Client against the Contractor or
b) to cede any of its rights and claims against the Client to any third party.
The Contractor is obliged to conclude and maintain the insurance contract for the liability insurance for the duration of this Contract, including the damages caused during the assembly (of the Work/organ) with the limit of the insurance benefit amounting to min. CZK 10,000,000 (in words: ten million Czech crowns), and to prove the conclusion of such an insurance contract to the Client within 10 business days after the Client’s request.
The Contractor is entitled to use third parties not listed in Annex No. 8 of this Contract to perform this Contract only with the prior written consent of the Client. If the change of subcontractor concerns subcontractors through which the Contractor has demonstrated the fulfilment of the qualification in the tender procedure, the new subcontractor must fulfil the same minimum qualification as the original subcontractor, and this qualification must be clarified to the Client without any doubt. When executing the Work through a subcontractor, the Contractor shall be liable to the Client as if it did the Work itself.
In the event of any obstacle, in particular:
a) the Client's delay in providing cooperation that would condition the Contractor's performance;
b) an unforeseeable and insurmountable obstacle created independently of the Contractor's will as defined in Section 2913 (2) of the Civil Code, etc.,
which may have any impact on the performance dates of the Work, the Contractor shall be obliged to inform the Client thereof in writing no later than five (5) business days from the time when the obstacle occurred. In case the Contractor does not inform the Client in writing within this five-day time limit, all rights of the Contractor which are relevant to the respective obstacle expire, in particular the Contractor shall not be entitled to any displacement of the specified terms of performance of the Work under this Contract.
The Contractor shall provide all assistance in fulfilling the Client's obligations under Act No. 320/2001 Sb., on financial control in public administration and on the amendment to some acts (Act on Financial Control), as amended, as well as all the necessary cooperation to control the implementation of the Work by Client, the designated persons or, where appropriate, the controlling authorities. The Contractor undertakes to provide the necessary information concerning the supply activities to the audit and control authorities (regarding the use of funds from public subsidies to finance the Work under this Contract), to keep documentation related to the execution of the Work and the accounting / tax records for 10 years from the handover of the Work to the Client and also to provide the Client with the materials relating to the realization of the Work in order to process reports on the progress of the Work.
If, during the implementation of the Work, it is necessary to change the content or the extent of the works (Work) as opposed to the terms of this Contract, these amendments must be mutually agreed upon in writing in the form of an annex to this Contract and in accordance with the Public Procurement Act; without or prior to such an agreement no changes can be carried out.
The Contractor acknowledges that the Great Hall is part of the Carolinum area which is a national cultural monument (under ÚKSP number 109) and is subject to the regime of Act No. 20/1987 Sb., on state monument care, as amended.
The Contractor agrees that the Client shall acquire photographic and audiovisual documentation from the performance and installation of the Work (organ) and use this documentation for promotional and informational purposes. The Client gives the Contractor consent to the use of such documentation solely for the purposes of promotion of the Contractor until the handover of the Work to the Client.
[bookmark: _GoBack]The Contractor shall be liable for damages caused to the Client or third parties if such damage has occurred as a result of, or in connection with, the performance of the Work. In such a case, the Contractor shall be obliged to remove the incurred damages at its own expense or to replace them in cash at the latest by the time limit for the completion and the handover of the Work. This does not apply in the case of extraordinary events (this shall mean an extraordinary, unpredictable, irreversible and unrealized event).
The Contractor shall be liable for all parts of the Work (organ) and shall be liable for damages until the time of the final handover to the Client confirmed by a delivery protocol (i.e. by handing over the parts of the Work, the danger of damage does not pass to the Client, contrary to the ownership right).
mutual cooperation of the contracting parties 
[bookmark: _Ref511573104]The Contractor shall support the work of the Client with the public by arranging at its own expense, for example, a tour of the workshop during organ production, a lecture on the Work (on-site organ, demonstration of the instrument), the delivery of texts and photographs for publications and a ceremonial file, and so on.
Similarly, in the Contractor's interest, the Client may upon prior agreement allow the Contractor's clients an inspection of the Work (organ and tools). The Client shall, upon prior agreement by the Contractor, allow the Contractor to use the documentation of the Work possessed by the Client for the presentation and commercial purposes of the Contractor.
The Contracting parties shall be bound to observe confidentiality with respect to third parties on any facts they have become aware of in connection with this Contract and which relate to the activities of the other Contracting party.
The Contracting parties are required to treat as confidential information the information and documentation of an administrative, technical and functional nature which they have provided to each other in order to fulfil their obligations under the Contract, even if such information is not expressly identified as confidential information, and they shall not let any third party get acquainted with such information, except their employees and subcontractors to the extent they need to know it for the performance of this Contract, and the public authorities to the extent necessary for the purpose of obtaining the permits necessary to fulfil the obligations under the Contract. Even those persons must, however, be obliged to protect such facts in a similar way.
Disclosure of drawing and technical documentation is possible only after prior consent of the Contractor; except for the instrument data, in particular the layout and the placement of the organ including the basic characteristics and material composition of the organ stops, the equipment of the organ console, the keyboard compass, the air pressure data, the tuning height and the temperature. In this context, the Contractor shall not unduly withhold consent.
The Contracting parties undertake to discuss in good faith the method of placing the Contractor's logos on the table as well as the specific form of the commemorative plaque on the realization of the subject-matter of the Public Procurement and its support by the grant provider.
[bookmark: _Ref297048470]The handover of the work 
The Contractor shall handover the parts of the Work duly and on time in accordance with this Contract within the time limits set out in Annex No. 7 to the Contract. The deadline for the handover of the Work as a whole is also set out in that Annex.
The Contractor shall notify the Client of the handover of the Work or part of the Work a minimum of 6 weeks in advance, unless otherwise agreed by the Contracting parties in a particular case. The Client shall ensure the acceptance of the Work without undue delay if these obligations are met by the Contractor.
The authorized individuals of the Client shall verify the existence of any apparent defects and non-performances of the Work in connection with the transfer of the Work.
If non-performances or defects are found, the Contractor shall be granted a period for their removal, according to the nature of the defects and the non-performances. If the Contractor fails to remove defects or non-performances within a given time limit, the Client shall have them removed by another contractor at the expense of the Contractor and deduct these costs unilaterally from the Contractor's last invoice.  
The Work, respectively a part of the Work, is deemed to have been handed over by the Client’s signing the relevant delivery protocol. At this time, the Client acquires ownership of the subject of the relevant portion of the Work.
[bookmark: _Ref511573987]Guarantee
The Contractor shall provide the Client with a guarantee for the quality of the Work during the agreed guarantee period, i.e. for a period of time of (shall be completed before signing according to the bid), months from the date of the handover of the Work, excluding electrical parts subject to guarantee according to the terms of the Contractor (at least 2 years).
The Contractor's liability for defects in the Work and guarantee mode is governed by Section 2615 et seq. of the Civil Code.
The Contracting parties have agreed that a condition of the validity of the guarantee is the relative humidity in the location for the organ in the range of 35 to 80%, which was determined by on-site measurement under normal operating conditions in the Great Hall. 
Regular fine tuning, routine deregulation of the structure, improper handling, damage caused by the Client and third parties, damage caused by foreign influences (e.g. construction work, drying, heating / ventilation), damage caused by elements and force majeure, and mistakes in the service of the organ are not covered by the guarantee. 
The Contractor shall, at its own expense, arrange and install its electronic moisture and microclimate meter at the place of performance of the Work pursuant to Article 3.2 (Great Hall), at least for the duration of the guarantee for the quality of the whole Work under the first sentence of Article 11.1 (the device, which remains the Contractor’s property, may be later dismantled).
The Client shall claim defects in the Work at any time during the guarantee period, and the Contractor shall remove the defects claimed within 14 days of the date of the Client's claim. In case of serious malfunctions that prevent the use of the subject-matter of the Work (organ), they must be removed by the Contractor by the next scheduled use of the organ or within 48 hours. 
If the Contractor does not remove the defects complained of in a timely and proper manner, the Client has the right to remove the defects itself or to remove them by another contractor, in both cases at the Contractor's expense. Such a procedure by the Client shall not have any other impact on the rights of the Client arising from the guarantee period.
In the first year after handing over the organ, but not earlier than 6 months, the Contractor shall inspect and maintain the organ with adjustments and tuning free of charge at its expense.
From the 12th month after the handover of the organ, the Contractor shall perform the regulation and tuning according to its bid submitted in the tender procedure, i.e. for the amount of CZK (shall be completed before signing according to the bid) without VAT, CZK (shall be completed before signing according to the bid) incl. VAT for 1 trip, with 1 trip per year expected. This price covers all costs incurred by the Contractor. The payment terms are governed similarly by Articles 5 and 6 above. 
SanctionS
In the event of the Client's delay in payment of the price, the Client is obliged to pay to the Contractor interest on delay in the amount according to effective legal regulations from the amount due for each commenced day of delay.
[bookmark: _Ref511574021]In the event that the Contractor fails to meet any performance date agreed in Annex No. 7 to this Contract, the Contractor shall be liable to the Client for a contractual penalty of 0.2% of the Work price for each commenced day of delay.
In the case of defaults by the Contractor with the removal of the defects and non-performances within the terms stated in the delivery protocol or guarantee defects within the terms of Article 11 of this Contract, the Contractor shall be obliged to pay to the Client a contractual fine of CZK 10,000 (in words: ten thousand Czech crowns) for each commenced day of the delay in relation to each individual defect or non-performance.
In the event that the Contractor uses third parties other than those listed in Annex No. 8 to this Contract without the prior written consent of the Client and / or does not provide any assistance under Article 8.13 of this Contract for the performance of this Contract, it shall pay to the Client a contractual fine of CZK 50,000 (in words: fifty thousand Czech crowns) for each such violation.
In the event that the Contractor has breached the obligation to conclude an insurance contract pursuant to Article 8.10 of this Contract for the entire duration of this Contract, or if the Contractor shall not, within 10 business days from the date of the request of the Client, provide the Client with confirmation of conclusion of such insurance contract, the Contractor shall pay a contractual penalty amounting to CZK 50,000 (in words: fifty thousand Czech crowns) for each commenced week of the breach of such obligation. 
The contractual penalties provided for in this Article 12 are payable within thirty (30) days of the date of receipt of the demand, i.e. of the invoice by the party entitled to the payment of the contractual penalty by the obligated Contracting party.
The Client is entitled at any time to credit its claims against the Contractor arising in accordance with this Article 12 against any future and at any given time unpaid receivables of the Contractor towards the Client, in particular, receivables for payment of the price.
By way of derogation from Section 2050 of the Civil Code, the Contracting parties have agreed that the payment of any contractual penalty under this Contract is without prejudice to the obligation of the Contractor to compensate the order in full for the damage caused by the breach of the obligation to which the contractual penalty applies.

contract termination
[bookmark: _Ref369102375]This Contract is concluded for a specified period of time, until the handover of the entire Work. Previously, this Contract may be terminated only by agreement of the respective Contracting parties or by the withdrawal of one of the Contracting parties in accordance with this Article.
The Contracting parties' right to withdraw from the Contract shall be governed by the relevant provisions of the Civil Code.
The Contracting parties agree that the following circumstances shall also be considered as material breaches of the Contract as a result of which the Client shall withdraw from the Contract:
a) the Contractor shall, arbitrarily and without the prior written consent of the authorized person of the Client, use a method of work other than the bid and Contract described above,
b) the Contractor does not respect the instructions of the representatives of the monument care authorities,
c) the Contractor is late in completing and handing over any part of the Work for more than 100 days or the progress of the Contractor's work clearly does not guarantee the completion of the Work on the agreed date,
d) the performance of the Work by the Contractor takes place in such a way that there are serious or repeated damages to the property of the Client or third parties, or the continuation of the work, or the occurrence of such damages is demonstrably threatened,
e) the Contractor has used, for the performance of this Contract, third parties not listed in Annex No. 8 to this Contract without the prior written consent of the Client,
f) the Contractor has breached the obligation to conclude or maintain an insurance contract for the duration of this Contract in accordance with Article 8.10 of this Contract,
g) the performance of the Work by the Contractor is inconsistent with the provisions contained in this Contract and its Annexes.
Prior to withdrawal from the Contract, the Client is obliged to provide the Contractor with a reasonable period of time to remedy the situation. If the Contractor fails to make a remedy in the additional period provided, the Client shall withdraw from the Contract unless the Contracting parties agree otherwise.
Termination or ineffectiveness of this Contract shall be without prejudice to the provisions relating to:
a) contractual penalties,
b) the protection of confidential information,
c) the right to compensation for damage resulting from a breach of Contract; and
d) provisions relating to such rights and obligations, the nature of which implies that they shall continue to exist.
authorized persons
[bookmark: _Ref187484999]Communications between the Contracting parties shall be conducted in particular through the following authorized persons, authorized staff or statutory representatives of the Contracting parties:

a) Authorized person of the Client in the following matters of the Contract is:
Prof. MUDr. Tomáš Zima, DrSc., MBA, rector of Charles University, rektor@cuni.cz, 

respectively in the case of transactions with a subject of performance not exceeding CZK 20,000,000 excl. VAT, Ing. Miroslava Oliverius, quaestor of Charles University, miroslava.oliveriusova@ruk.cuni.cz 

Authorized person of the Client in technical matters (signing of delivery protocols, instructions for performance in the intentions stipulated by the Contract and any other acts not requiring an annex to this Contract) is:

[shall be completed before signing]
 
[shall be completed before signing]

b) Authorized persons of the Contractor in the following matters of the Contract are:

[shall be completed before signing]

Authorized person of the Contractor in technical matters (signing of delivery protocols, instructions for performance in the intentions stipulated by the Contract and any other acts not requiring an annex to this Contract) is:

[shall be completed before signing]

Authorized persons, unless they are an executive body, are not authorized to amend this Contract or its addenda or revoke it, unless it is proven by a power of attorney granted to it by persons authorized to act externally for the relevant Contracting party in matters covered by this Contract. The Contracting parties are entitled to unilaterally change the authorized persons but are obliged to notify such a change to the Contracting party concerned without undue delay. This change shall take effect from the day the Contracting party concerned receives the relevant written notice.
All notifications between the Contracting parties relating to this Contract or to be made under this Contract must be made in writing and delivered to the other Contracting party either in person or by registered letter or by other registered postal or electronic mail using an electronic signature to the address indicated in the title of this Contract or in this Article 14 of the Contract, unless otherwise specified or agreed between the Contracting parties.

final terms of the contract
Except for the changes made by authorized persons under Article 14.1 of this Contract, any amendments and additions to this Contract shall be made only after full consensus has been reached on the content of the amendment or additions, by a written annex to this Contract signed by authorized persons to represent the Client and the Contractor. The Contracting parties exclude the possibility of concluding an annex without an arrangement on all the details under Section 1726 of the Civil Code. The Contracting parties also exclude the application of Section 1740 paragraph 3 and Section 1757 paragraph 2 of the Civil Code. 
The Contractor explicitly declares that, in accordance with the provisions of Section 1765 paragraph 2 of the Civil Code, it takes the risk of changing circumstances.
This Contract and all relationships arising therefrom are governed by the laws of the Czech Republic. In the event that certain parts of the Contractor's terms of business are in conflict with the provisions of this Contract or its Annexes, the relevant parts of the terms of business shall not be applied.
Disputes arising out of or in connection with this Contract shall be settled by the Contracting parties concerned, preferably by an amicable settlement, preferably within thirty (30) days of the date on which one Contracting party informs the respective Contracting party of the dispute. Otherwise, the general courts of the Czech Republic are competent to resolve the disputes. Arbitration is excluded.
In the event that any provision of this Contract is or shall become invalid, ineffective or unenforceable in the future, or if it is found as such by the competent authority, the other provisions remain in force and effect, if the nature of such provision or its content or the circumstances under which it has been concluded do not imply that it cannot be separated from the other contents of this Contract. The Contracting parties are obliged to replace invalid, ineffective or unenforceable clauses with provisions that correspond best to those of the original clause and the Contract as a whole. 
The Contracting parties acknowledge that this Contract requires publication in the register of contracts pursuant to Act No. 340/2015 Sb., on special conditions for the effectiveness of some contracts, publication of these contracts and register of contracts (the law on the register of contracts), as amended, and they agree with this publication. The Contract shall be sent to the registry of contracts without delay after the Contract is signed. At the same time, the Client undertakes to inform the Contractor about the execution of the registration by sending the Contractor a copy of the confirmation from the registry administrator of the publication of the Contract without undue delay after receiving the confirmation, or the Client shall fill in the appropriate box with the data box ID of the Contractor in the accompanying form (in which case both Contracting parties shall receive a confirmation from the registry administrator of the registration of the Contract). 
This Contract shall enter into force on the date of its signature by the Client and the Contractor and into effect by publication in the register of contracts pursuant to Act No. 340/2015 Sb., on special conditions for the effectiveness of some contracts, publication of these contracts and register of contracts (the law on the register of contracts), as amended.
An integral part of this Contract is the following:
[bookmark: _Toc221420138][bookmark: _Toc231640978][bookmark: _Toc261339044]Annex No. 1: 	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Compatibility of the architectural and aesthetic representation of the organ cabinet with the interior of the Great Hall” 
Annex No. 2: 	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Ergonomic rendering of the table” 
Annex No. 3: 	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Arrangement of the organ” 
Annex No. 4: 	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Consistency of the offered music concept with the contracting authority’s requirements on the organ” 
Annex No. 5: 	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Technical solutions”
Annex No. 6: 	Specification of the existing organ and its dismantling
Annex No. 7:	Schedule
Annex No. 8:	Subcontractors 
Annex No. 9:	Price specification
In the event of a conflict between the text of this Contract and the text of an Annex, the provisions of this Contract shall prevail.

The Contracting parties declare that they have read this Contract, that they agree with its contents and that they attach their signatures to the evidence.
The Contract is concluded electronically by affixing the acknowledged electronic signatures of both Contracting parties within the meaning of Section 6 paragraph 2 of Act No. 297/2016 Sb., as amended, unless the Contracting parties agree otherwise.






In ___________date ___________		In [shall be completed before signing] date [shall be completed before signing]

Client:						Contractor:

												
	

Signature:					Signature: 



_________________________			_________________________
Name:  [shall be completed before signing]	Name: [shall be completed before signing]
Position: [shall be completed before signing]	Position: [shall be completed before signing]





 

Annex No. 1
	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Compatibility of the architectural and aesthetic representation of the organ cabinet with the interior of the Great Hall”

Mandatory part of the bid.

Obligatory requirements of the Contracting authority/ Client for content and scope:


a. a brief description of the concept, architectural, visual and material design of the body of the organ case – at an maximum extent of 3600 characters including blank spaces (2 standard pages)

b. a colour graphic attachment in at least A3 format (297 mm x 420 mm), which shall include a front view of the instrument with its integration into the interior of the Great Hall

c. a colour graphic attachment in at least A3 format (297 mm x 420 mm), which shall include a side view of the instrument as it is viewed from the chairmen chairs while the instrument is integrated as a whole into the interior of the Great Hall.





































Annex no. 2
Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Ergonomic rendering of the table”

Mandatory part of the bid.


Obligatory requirements of the Contracting authority/ Client for content and scope:

a. a brief description of the organ console containing at least:
· the placement of the organ console
· the dimensions of the organ console; the application of the organ standard BDO
· the keyboard compass, the pedal compass
· the keyboard colour, the materials used for keyboard covering
· the placement and arrangement of controls, (i.e. of the control of organ stops, pistons, of the control of the swell box pedal, of the Crescendo roller, of the electronic memory equipment and the placement and arrangement of their controls, displays, etc.)

with the maximum extent of 3600 characters including blank spaces (2 standard pages).


b. A graphic attachment in A4 format (210 mm x 297 mm), which shall include a front view of the organ console, showing the placement and layout of the controls (control of the organ stops, of pistons, of the swell box pedal, of the Crescendo roller, of the electronic memory equipment and the placement and arrangement of their controls, displays, etc.)
































Annex No. 3
	Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Arrangement of the organ”

Mandatory part of the bid.

Obligatory requirements of the Contracting authority/ Client as for content and scope are concerned:

a. A brief description of the layout and arrangement of the organ containing at least:

· The total number of organ stops, the total number of speaking stops
· The names of the organ stops, number of pipes of each given organ stop, the material the pipes are made of, eventually design specifics having an effect on sound, sound character
· auxiliary devices, sound effects and other  

with the maximum extent of 3600 characters including blank spaces (2 standard pages).
































Annex No. 4
Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled “Consistency of the offered music concept with the contracting authority’s requirements on the organ”

Mandatory part of the bid.


Obligatory requirements of the Contracting authority/ Client for content and scope:

a. Brief description of the musical concept. Maximum 3600 characters including spaces (2 standard pages).











































Annex No. 5
Part of the Contractor's bid in connection with the sub-evaluation criterion of the Public Procurement entitled "Technical solutions"

Mandatory part of the bid.

Obligatory requirements of the Contracting authority/ Client for content and scope:

a. A brief description of the technical solution containing at least:

· the placement description of the individual parts of equipment, the description of individual work areas/zones (access routes) for tuning and control or adjustment
· the description of the tracker action and of the stop action; the way how to control the tone valves will be presented in that description
· the description of the placement and construction of windchests
· the control/regulation of the opening of the tone valve
· the description of the way that the air gets regulated in the equipment (air control)
· the technology description and the connection of the mobile console with the equipment (with the organ)
· the description of the mobile console, external dimensions, equipment, the description of the solution for the transportation of the equipment, the description of the way the organ is secured while being used, securing and protection from the damage due to the fact the organ is not used
· the requirements for electrical installations, especially the total electric power input of the organ and the electric power input of the mobile console
· the expected instrument weight
· the transport description from the viewpoint of the required extent of technology and effort of the staff, including the description of the way how to overcome one (1) step in the Great Assembly Hall

The maximum extent 3600 characters, including blank spaces (2 standard pages).

b. A graphic attachment in at least A3 format (297 mm x 420 mm) that will include the ground plan (layout) and the cross section of the instrument in an appropriate scale

c. A graphic attachment in at least A3 format (297 mm x 420 mm) that will include the technical drawing  of the organ machine












Annex No. 6
	Specification of existing organs and their dismantling
Not a mandatory part of the bid.

PLACEMENT:
The organ case made during the baroque period is placed on the first balcony on the left side of the Great Assembly Hall of the Carolinum building. The organ machine is placed separately in the side room behind the first balcony.
TECHNICAL DESCRIPTION:
The organ case is a torso of the old baroque case, it consists of the front case part of the organ case that is equipped with the original tin pipes of the organ Principal 4´ in five fields, altogether 31 pipes ( 5 – 5 – 11 – 5 – 5 ). The organ case does not have the rear parts and it serves as a coulisse hiding a view of the organ machine.
The organ machine was manufactured by the Czech company Organa Kutná Hora in the year 1968 as a work with the product number (opus) 1672. The organ has two manuals, a pedalboard and 30 stops in total, out of which there are 28 speaking stops. Both the manual machines are placed in the front part, the first manual (I.) separately standing without a case of its own (with the external dimensions ca. 330 x 247 cm), the second manual (II.) is placed in the swell box (with the external dimensions being ca. 305 x 258 cm), the pedal is placed in the rear part (with the external dimensions 305 x 174 cm).
The windchest system consists of cone valve chests, the tracker is electro-pneumatic. The electric console (keyboard) dates from the year 1997 and is placed in the room behind the second balcony.
The blower is placed in the cover box, bellows and air ducts are placed under the individual windchests.
Stop list:
	Main organ, C-a´´´, 58 keys
	Swell, C-a´´´, 58 keys
	Pedal C-g´, 32 keys

	
	
	

	Covered pommer (bombard)  16´ 
	Holzgedackt 8´
	Sub Bourdon (Subbass) 16´

	Principal 8´
	Cone Gamba 8´ (Spitzgambe)
	Bourdon 16´

	Wooden flute 8´ (Holzflöte)
	Vox angelica 8´+4´
	Italian principle 8´ 

	Salicional 8´
	Principal 4´
	Koppel flute 8´ (Koppelflöte)

	Octave 4´
	Fipple flute 4´ (Schnabelflöte)
	Hohl flute (Hole flute) 4´ (Hohlflöte)

	Spitzflöte 4´ (pointed flute)
	Rohr flute 2 2/3´ (Rohrnasat)
	Mixture 2 2/3´, 4x

	Gemsquinte 2 2/3´ (Gemsquint)
	Night horn 2´ (Nachthorn)
	Bassoon (Fagot) 16´

	Feldpipe 2´ (Feldflöte)
	Sufflet 1´ (Sifflöte)
	Trumpet 8´ (TRSM z I.M)

	Mixture 1 1/3´, 5-6x
	Tertian 2/5´+1/3´,2x (Terzian)
	Regal 4´ (TRSM z II.M)

	Harmonic trumpet 8´
	Sharp (acuta) 1/3´, 4x
	

	
	Vox humana 8´
	

	
	
	

	II/I 16´, 8´,4´
	II/II 16´,4´
	I/P 8´, II/P 8´,4´

	
	Tremolo II.man.
	



Fixed combinations: Tutti; Free combinations: A, B, C, D, E, Pistons: Reed pipes off, crescendo off, all stops off, octave couplers off, Crescendo roller, swell box pedal. 

The dismantling of the organ, its proper packing and transport up to 50 km to a site determined by the Client is stated as an item price that is included in the total price. The dismantling has to be carried out in a professional way so that the organ remains functional.



























Annex No. 7
Schedule
Mandatory part of the bid in a form completed by the Contractor. See the next page.
	The performance of the Contract
	The delivery time limit in days as of the Contract becomes effective (T)

	1. The handover of the project and technical documentation of the organ 
	T + (to be filled in by the economic operator) 

	2. The handover of the material and the following items have to be demonstrated: the production capacity for manufacturing the organ case,  the support structure, the swell box, windchests, the key action and the stop action, pipes, the air system, the organ console, tuning
	T + (to be filled in by the economic operator) 

	3. Completion of manufacture of 25 % parts of the organ case, of the support structure, of the swell box, of windchests, of the tracker action (key action) and of the stop action, of pipes, of the air system, of the organ console, pretuning
	T + (to be filled in by the economic operator) 

	4. Completion of manufacture of 50 % parts of the organ case, of the support structure, of the swell box, of windchests, of the tracker action (key action) and of the stop action, of pipes, of the air system, of the organ console, pretuning
	T + (to be filled in by the economic operator) 

	5. Completion of manufacture of 75 % parts of the organ case, of the support structure, of the swell box, of windchests, of the tracker action (key action) and of the stop action, of pipes, of the air system, of the organ console, pretuning
	T + (to be filled in by the economic operator) 

	6. Completion of manufacture of 100 % parts of the organ case, of the support structure, of the swell box, of windchests, of the tracker action (key action) and of the stop action, of pipes, of the air system, of the organ console, pretuning
	T + (to be filled in by the economic operator) 

	7. Completion of 50 % of the technical assembly at the workshop of the Contractor 
	T + (to be filled in by the economic operator) 

	8. Completion of 100 % of the technical assembly at the workshop of the Contractor 
	T + (to be filled in by the economic operator) 

	9. Disassembly of the current organ and its transport from the Great Hall in Carolinum (up to 50 km) 
	T + (to be filled in by the economic operator) 

	10. Completion of 50 % of the technical assembly of the organ in the Great Hall in Carolinum
	T + (to be filled in by the economic operator) 

	11. Completion of 100 % of the technical assembly of the organ in the Great Hall in Carolinum
	T + (to be filled in by the economic operator) 

	12. Completion of 100 % of the organ tuning in the Great Hall in Carolinum
	T + (to be filled in by the economic operator) 

	Handover of the organ – final handover
	T + (to be filled in by the economic operator) (max 730 days as of the Contract becomes  effective)








Annex No. 8
Subcontractor
Mandatory part of the bid.

[CONTRACTOR

A)	SHALL IDENTIFY PART OR PARTS OF THE PUBLIC CONTRACT WHICH SHALL BE PERFORMED BY A SUBCONTRACTOR OR SUBMIT A LIST OF SUBCONTRACTORS WHEN THEY ARE KNOWN TO THE CONTRACTOR INCLUDING THE LIST OF WORKS AND SERVICES SUCH SUBCONTRACTORS SHALL PERFORM (INCL. SUBJECT-MATTER AND FINANCIAL SPECIFICATION OF SUCH WORKS AND SERVICES)]

The Contractor provides the Client with the subject-matter of performance itself.

/ 
The Contractor shall use the subcontractor to perform the following parts of performance ....... The identity of the subcontractors is, however, not yet known to it.

/
The Contractor performs the subject-matter of performance through the following subcontractors:

	[COMPANY OF THE SUBCONTRACTOR – NAME, ID NO., REGISTERED SEAT – COMPLETED BY THE CONTRACTOR]

	Part of the performance performed through the Subcontractor in financial percentage terms in relation to the Price.
	[TO BE COMPLETED BY THE CONTRACTOR] %

	A brief description of the activities being performed by the Subcontractor.
	[TO BE COMPLETED BY THE CONTRACTOR]


[If the Contractor performs or submits a performance through subcontractors it can copy this part according to the number of subcontractors. The Contractor must provide all subcontractors involved in the performance of the Work.]












Annex No. 9
Price specification 
Mandatory part of the bid – separate document
.
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