


PURCHASE CONTRACT

Buyer ID:
Seller ID:

concluded according to Section 2079 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended, between the following parties:


1. Buyer:	
Univerzita Karlova (Charles University) 
public university according to Act No. 111/1998 Coll., on Higher Education Institutions, as amended
not registered in the Commercial Register
with its registered office at: Ovocný trh 560/5, Staré Město, 116 36 Prague 1 
Mailbox ID: piyj9b4
in the case of the constituent thereof: First Faculty of Medicine
contact address: Kateřinská 1660/32, Nové Město, 121 08 Prague 2
represented by: doc. MUDr. Martin Vokurka, CSc., Dean of the First Faculty of Medicine
Company ID No.: 00216208	TIN: CZ00216208
bank account: KB, a.s. Praha	 account No.: 19-2823800227/0100
(hereinafter referred to as the “Buyer”)

2. Seller:
…”TO BE FILLED IN BY THE SUPPLIER”….
Business address: ….”TO BE FILLED IN BY THE SUPPLIER”….
Correspondence address: ….”TO BE FILLED IN BY THE SUPPLIER”….
Represented by: ….”TO BE FILLED IN BY THE SUPPLIER”….
Company ID No.:…”TO BE FILLED IN BY THE SUPPLIER”….
TIN:…”TO BE FILLED IN BY THE SUPPLIER”….
Data box ID: ….”TO BE FILLED IN BY THE SUPPLIER”….
Bank details: ….“TO BE FILLED IN BY THE SUPPLIER; 
Registration:…”TO BE FILLED IN BY THE SUPPLIER”….
(hereinafter referred to as the “Seller”)

The Buyer and the Seller shall be jointly also referred to as the “Parties”, and separately as the “Party”

  agree as follows:

I.
Subject of performance

1. The Parties have agreed on the conclusion of this purchase contract (hereinafter also referred to as the “Contract”), the subject of which is the supply of 1 unit of videoculography device/eye-tracker + MRI-compatible pupillometer for the Clinics of Neurology of the First Faculty of Medicine, Charles University and General University Hospital in Prague (hereinafter referred to as the “Product” or the “Subject of Performance”). 

2. In performing this Contract, the Seller undertakes to fully comply with the specifications of the small-scale public contract No. DBID 5947 designated “Videoculography device/eye-tracker + MRI-compatible pupillometer” (hereinafter referred to as the “Public Contract”) and at the same time the specifications of the tender No.”TO BE FILLED IN BY THE SUPPLIER” dated ”TO BE FILLED IN BY THE SUPPLIER” (hereinafter referred to as the “Tender”), which they delivered to the Buyer in this Public Contract procurement procedure. 

3. As part of the performance of the Public Contract, the Seller undertakes to deliver and hand over to the Buyer the subject of purchase, i.e. the Product meeting the specifications detailed in Appendix 1 hereto and in the Seller’s Tender, and to transfer ownership of the Product to the Buyer. The substantive details of the Tender, i.e. the technical specification of the Product offered by the Seller, form an integral part of the Contract as Appendix 1 designated “Required Technical Specification of the Subject of Performance” (hereinafter also referred to as “Appendix 1”).

4. The Seller’s obligation hereunder includes delivery of the Product to the place of performance; demonstration of the Product; installation of the Product at the place of performance; commissioning and successful testing; training of operators and delivery of all relevant documentation to the Product - in particular the documents needed for takeover and use of the product by the Buyer, including the operating instructions, user manual, warranty card.

5. The Seller confirms that, as an expert in the given field of business, they are capable of implementing the Subject of Performance in accordance with this Contract and the Appendix thereof, for the total purchase price specified in Article II, paragraph 1 of the Contract, and that they are aware of the fact that the Buyer has an unequivocal interest in implementation of the Subject of Performance at the agreed time, for the agreed purchase price and in the quality as set in this Contract.

6. The Seller confirms that the Product delivered based on this Contract is completely new and fully functional, and that its quality and technical design fully complies with the specifications set out in Appendix 1 hereto. The Seller undertakes to ensure that, at the time of the transfer of the Product ownership, no rights of third parties will be attached to the Product, including but not limited to any pre-emption right, lien or lease right.

7. The Buyer shall acquire the ownership of the Product at the moment of signing of the Acceptance and Installation Certificate by both Parties.

8. The Buyer undertakes to take over the duly and timely delivered Product from the Seller, and to pay the purchase price according to Article II hereof, doing so under the conditions set out herein.

II.
Purchase price

1. The purchase price for the Product specified in Article I herein is agreed by the Parties as follows:
.…”TO BE FILLED IN BY THE SUPPLIER”…. EUR (in words:………………..euro)
This total purchase price is final and maximum eligible. The record day for changing of the total purchase price due to the statutory change in the VAT rate is the day of the chargeable event. The total purchase price is the same as the total tender price applied by the Seller in their Tender. The total purchase price includes all the assessed costs needed for the proper fulfillment of the Seller’s obligation hereunder.
The total purchase price also takes into account all risks, profits and financial effects (including inflation) for the entire period of the performance hereunder. 
The total purchase price includes the price of the Product and the related performance, ie transport of the Product to the place of performance, its installation at the place of performance according to the Buyer’s instructions, commissioning, demonstration, successful testing, training of operators, handover of the Product and all the related documents, in particular the documents needed for takeover and use of the product by the Buyer, such as operating instructions, user manual, warranty card, declaration of conformity (hereinafter referred to as the “Documents”), to the Buyer at the place of performance. 

2. The right to the settlement of the purchase price arises to the Seller upon proper fulfillment of their obligations at the place of performance according to Article IV hereof and in the manner set forth in this Agreement.
	
3. The basis for repayment of the purchase price by the Buyer shall be a tax invoice issued by the Seller, covering only the performed and realized performance taken over by the Buyer. An integral part of the invoice shall be the Acceptance and Installation Certificate confirmed in writing by the Buyer, specifically by the relevant employee authorized by the Buyer, and by the Seller.

4. The Seller shall indicate in the invoice: what purchase price of the Product they bill, the Buyer’s registration No. of the Purchase Contract and the Seller’s registration No. of the Purchase Contract where the Seller keeps records of the contracts thereof.

5. The Seller shall send the tax invoice to the Buyer’s address: 

a) in paper form - Charles University, First Faculty of Medicine, Kateřinská 1660/32, 121 08 Prague 2; or
b) electronically – podatelna@lf1.cuni.cz.

6. The Buyer shall be obliged to pay the purchase price only after taking over the Product, after its installation at the place of performance, commissioning, demonstration, successful testing, training of operators, delivery of all Documents and signing of the Acceptance and Installation Certificate by both parties, and based on an invoice duly issued by the Seller in accordance with the conditions set herein.

7. A mutually confirmed Acceptance and Installation Certificate shall be issued upon acceptance and installation of the delivered goods. It shall be prepared by the Seller in two identical copies, one of which shall be received by a Buyer’s employee authorized to take over the Product and the other one by the Seller.

8. The due date of the invoice issued by the Seller hereunder shall be 30 days from its delivery to the Buyer.	

9. The Buyer shall not provide any deposit to the Seller. Payment of the purchase price shall be made in the Czech currency. The day of payment of the purchase price is considered to be the day when the amount is debited from the Buyer’s account in favor of the Seller’s account indicated in the header of this Contract. The invoice shall have all the requisites stipulated by the Contract and by applicable legislation governing accounting and tax documents, and shall state the due date as set herein, otherwise the Buyer shall be entitled to return the invoice to the Seller for revision or supplementation. In such a case, the new due date runs from the date of delivery of the corrected or supplemented invoice to the Buyer.

10. The Parties have agreed that the Buyer is entitled to offset its receivables arising under this Contract against the Seller’s receivables for payment of the total purchase price.


III.
Time of performance

No later than 9 months from the effective date of this Contract, i.e. from the date of publication of this Purchase Contract in the register of contracts pursuant to Act No. 340/2015 Coll., on the Register of Contracts, as amended, the Seller undertakes to deliver the whole Product to the place of performance specified in the provisions of Article IV herein, to install the product at the place of performance, to commission, demonstrate and successfully test the product, to train the staff and to hand over the Product and the Documents to the Buyer, all of that based on the Acceptance and Installation Certificate confirmed by both Parties.


IV.
Place of performance

1. The Seller undertakes to deliver the Product at their own expense and risk to the following place of performance : 
Clinic of Neurology, of the First Faculty of Medicine, Charles University and General University Hospital, Kateřinská 30, Prague 2, EXPY Laboratory, 1st floor.

The Acceptance and Installation Certificate shall be drawn up and signed between the Parties as a proof of proper fulfillment of the Seller’s obligations, ie the delivery and acceptance of the Product, their installation, commissioning, demonstration, successful testing, handover of the Documents and training of operators, only if it explicitly states that the Buyer accepts the Product and the performance related thereto without reservations. The person entitled to take over the Product and to sign the Acceptance and Installation Certificate on behalf of the Buyer: Mrs. MUDr. Tereza Serranová, PhD., tel: +420 224 965 539, e-mail: tereza.serranova@vfni.cz 




V. 
Liability for the Product defects

1. The Seller is obliged to hand over (deliver and install) the Product to the Buyer in the quantity, quality and design as set in Appendix 1here to, otherwise the Seller’s performance shall be deemed defective. The Seller assures the Buyer in the sense of Section 2103 of the Civil Code that the Product delivered hereunder is new and free of defects. The performance shall also be deemed defective if a different Product is delivered. Defects in the Documents necessary for the Product use shall also be considered the Product defect. The Seller guarantees that the Subject of Performance and/or the parts thereof are not encumbered by rights of third parties and are free of any errors of law or errors of fact that would prevent its proper use and implementation of this Purchase Contract.

2. The risk of damage to the Product passes to the Buyer upon signing of the Acceptance and Installation Certificate according to Article IV, paragraph 2 hereof by both parties.

3. Pursuant to the provisions of Section 2113 et seq. of the Civil Code, the Seller assumes the quality guarantee for the Product for the guarantee period of…. months (THE GUARANTEE PERIOD TO BE FILLED IN BY THE SUPPLIER, MIN. OF 24 MONTHS) from the day following the signing of the Acceptance and Installation Certificate by both Parties (the “Guarantee Period”). The Seller is responsible for ensuring that during the Guarantee Period the Product has the usual and agreed properties and is fit for use for the usual and agreed purpose without defects.  The Guarantee Period shall be extended by duration of any defect preventing the Product’s fitness for use. The period since exercising of the right from liability for defects to the moment of the defect elimination shall not be included into the Guarantee Period; the Guarantee Period is therefore suspended during such a period of time. If a defect is eliminated by cure, a new Guarantee Period shall be valid for such cure in the original length counted from the date of the procedural acceptance thereof by the Buyer.

4. With the quality guarantee, the Seller undertakes that the Product shall fit for use for the agreed and usual purpose during the Guarantee Period and that it will retain the agreed and usual properties. In this context, the Parties have agreed that they shall consider the purpose and the properties set out in Appendix 1 hereto to be the agreed purpose and the agreed properties as mentioned above. 

5. The quality guarantee in no way affects or limits the Buyer’s rights arising from a defective performance according to the relevant provisions of the Civil Code, whether they are or are not defects in performance causing material or minor breach of the Purchase Contract.

6. The Seller undertakes to provide the Buyer with an authorized warranty service, prescribed preventive inspections and preventive maintenance for the delivered Products during the Guarantee Period, if required by the manufacturer or Czech legislation or if the Seller conditions the validity of the guarantee thereby, as well as after the Guarantee Period if the Buyer requires post-warranty service too.

7. The Seller undertakes to eliminate any defects occurred to the Product during the Guarantee Period at their own expense within 30 calendar days after the defect is notified of by the Buyer. In the event of a more serious defect, or if it is necessary to import spare parts from abroad, the Seller undertakes to eliminate the defect within 6 weeks from the moment the warranty claim is filed, or from notification of the defect and the request for its elimination by the Buyer. The Seller is obliged to initiate remedy of a defect claimed by the Buyer within 48 hours of the claim delivery to the Seller. The initiation of a defect remedy shall mean contacting of the person authorized to act on behalf of the Buyer in technical matters by a Seller’s service technician in order to discuss therewith the manner of the defect remedy. If the Seller does not eliminate such defect within 6 weeks from the moment the defect was claimed, the Seller shall be obliged to lend to the Buyer for the entire remaining period of the repair (elimination of defect(s)) comparable product (or part thereof), which the Buyer shall be entitled to use free of charge until the defect is eliminated, or to offer to the Buyer at the Seller’s own expense the capacity of a comparable device for the entire repair period (till the defect is rectified), and the Buyer shall be at the same time entitled to request an appropriate discount on the purchase price. The Seller is obliged to ensure elimination of the Product defects primarily at the place of the Product installation. Any costs of the Product transport from the place of installation in order to eliminate defects occurred during the warranty period shall be borne by the Seller. The Seller is obliged to eliminate defects at their own expense so that no additional costs incur to the Buyer. If any additional costs incur to the Buyer contrary to the previous sentence, the Seller shall reimburse them. A report on the defect elimination signed by both parties shall be drawn up, the draft of which will be prepared by the Seller.

8. If the Seller does not eliminate defects of the Product notified of by the Buyer during the Guarantee Period within the set period of 6 weeks upon the defect claim, the Buyer shall be entitled to ensure removal of the defects by another professional supplier (another authorized supplier or the Product manufacturer) at the expense of the Seller, while the Seller’s obligations arising from the Product quality guarantee shall be in no way affected.

9. Any defects shall reported by the buyer in writing, usually by e-mail with the option of prior telephone discussion, at the following Seller’s contacts:
Telephone: .…”TO BE FILLED IN BY THE SUPPLIER”….
E-mail: .…”TO BE FILLED IN BY THE SUPPLIER”….
The Seller shall be obliged to confirm the receipt of the notification of a defect (claim) to the Buyer in writing to the contact e-mail address specified in Article IV herein.

10. The Buyer is entitled to exercise a claim for defects of the Product no later than the last day of the Guarantee Period, while the claim(s) shall be deemed duly exercised by the Buyer if sent by a registered letter to the Seller the last day of the Guarantee Period the latest.

11. The Parties exclude application of the provision of Section 1925 of the Civil Code set out in the sentence after the semicolon.	
 
12. The Seller undertakes to ensure the delivery of spare parts of the Product for at least 10 years from the last day of the Guarantee Period, thus at prices according to the Seller’s current price list. The Seller further undertakes that the prices of spare parts will not exceed current prices generally accepted on the market.

13. If the Buyer expresses their interest, the Seller shall also ensure post-warranty service of the Product for at least 10 years from the last day of the Guarantee Period, thus at hourly rates according to the Seller’s current price list, however generally accepted at the specific time and place. Other conditions of the post-warranty service shall be agreed between the Parties before expiration of the Guarantee Period hereunder. 

14. The Parties are not liable for a breach of their obligations hereunder if caused by circumstances precluding liability (by the force majeure). Force majeure means such events (obstacles) that occurred after an obligation hereunder arises, thus independently of the relevant Party’s will, having an extraordinary nature, being unavoidable, unpredictable, insurmountable and objectively preventing fulfillment of the obligation set herein (such as a state of war, civil unrest, fire, floods, epidemics, quarantine measures, earthquakes, landslides, terrorist attacks, etc.). Performance shall not be deemed impossible if feasible under challenging conditions, at higher costs or later as agreed by the Parties. If events of force majeure occur, the Party affected shall immediately inform the other Party of their nature, moment of occurrence and termination and, if the notification is made otherwise than in writing, shall also promptly provide a written notice. In such a case, the date of the relevant obligation performance shall be extended by the duration of force majeure, but the Party that invokes force majeure shall adopt all and any measures to remove the obstacles caused by force majeure as soon as possible so that the Party’s obligations hereunder could be properly met. 


VI.
Contractual penalties

1. In case the Seller gets delayed with the delivery of the Subject of Performance (according to Article III hereof), the Seller shall be obliged to pay to the Buyer a contractual penalty of 0.2% of the purchase price referred to in Article II for each day of the delay. The Buyer shall be entitled to offset such contractual penalty against the amount of the invoice for the purchase price of the Product according to Article II hereof.

2. If the Buyer fails to pay any properly and timely issued and delivered invoice for the Product received, the Seller shall be entitled to demand from the Buyer the statutory interest on late payments (Gov. Order No. 351/2013 Coll.).  

3. In case the Seller gets delayed with rectification of defects under the guarantee, the Seller shall be obliged to pay to the Buyer a contractual penalty of 0.2% of the price of the defective Product for each defect and each day or part of a day of the delay. The Buyer shall not be entitled to charge a contractual penalty and the Seller shall not be obliged to pay the contractual penalty if the Seller lends to the Buyer for the entire period of the repair (elimination of defect(s)) comparable product (or part thereof), which the Buyer shall be entitled to use free of charge until the defect is eliminated, or if the Seller offers to the Buyer the capacity of a comparable device for the entire repair period (till the defect is rectified). 

4. The Buyer shall be entitled to demand and the Seller shall be obliged to pay a contractual penalty for any breach of the obligation of information protection, personal data protection and confidentiality hereunder in the amount of CZK 50,000 for each individual case of such a breach.

5. The contractual penalties agreed herein shall be payable to the bank account notified in writing by the Buyer within 15 calendar days from the date of receipt of a written notice of the right to the contractual penalty claimed. The Buyer is entitled to offset its receivables arising under this Contract against the Seller’s receivables for payment of the total purchase price.

6. Even after the contractual penalty is paid, the Seller shall still be obliged to meet their contractual obligation, which gets confirmed by the contractual penalty. The Buyer is also entitled to demand from the Seller compensation for damages arising from the breach of duty to which the contractual penalty relates. In the event that the contractual penalty is reduced by a court of justice, the Parties also agree that the right to compensation for damages is preserved in the amount in which the damage exceeds the amount determined as reasonable by the court. Contractual penalties hereunder may be cumulated without restriction.

VII.
Protection of information, protection and processing of personal data, confidentiality

1. Neither Party may disclose to a third party confidential information obtained in performance of the Contract from the other Party and relating to the Contract. This shall not apply if, for the purpose of the Contract performance, the needed information is to be made available to staff, bodies or their members involved in the contractual performance; such persons/bodies shall nevertheless be subjected to the same conditions as those laid down for the Parties in this Article, and always only to the extent strictly necessary for proper performance of the Contract or fulfillment of its purpose.

2. The information protection shall not apply in cases where:
· the Party concerned proves that the information is publicly available with no fault on their part; 
· the Party concerned proves that it had the information available before the date of disclosure by the other Party and that the Party concerned did not obtain the information in violation of the law; 
· the Party concerned receives written consent from the disclosing Party to make the information available; 
· if disclosure of the information is required by law or by a binding decision of a competent authority.

3. For the purposes of this Contract, all the information disclosed between the Parties in oral or written and their know-how, ie entire knowledge of a commercial, manufacturing, security, technical or economic nature related to the activities of a Party, which has real or at least potential value and which is not commonly available in the relevant business circles and should be kept confidential at the discretion of the relevant Party, shall be deemed confidential information. For the purposes of this Contract, all other information that is designated in writing as the Seller’s or the Buyer’s confidential information, shall be deemed confidential information.

4. Both Parties undertake to treat confidential information disclosed thereto or otherwise obtained thereby in connection with the performance of the Contract as a trade secret, in particular to keep it confidential and to adopt all contractual and technical measures aimed at prevention of their misuse or disclosure.

5. The obligation to keep confidential the information referred to in this Article shall be binding on the Parties for an indefinite period, ie even after the Contract is terminated.

6. Providing information pursuant to Act No. 106/1999 Coll., on Free Access to Information, as amended, is not a violation of the rights and obligations herein. 

7. All information containing personal data (hereinafter referred to as the “Data”) provided by the Parties in the implementation of this Contract shall be deemed confidential. The Parties, as recipients of the Data (hereinafter also “Data Recipients”), shall not provide the Data to third parties or use them contrary to the purpose of their provision (otherwise than for the purpose of the Contract performance), unless expressly stipulated otherwise herein, both for the duration of the Contract and after its termination (except where required by law or where both Parties agree in writing otherwise). The Parties shall further ensure that the persons involved in the processing of personal data are bound by confidentiality or are subject to the statutory obligation of confidentiality.

8. Without the prior written consent, the Data Recipient is not entitled to transfer to a third party any part of the obligations thereof in re the personal data processing arising from this Contract. If, with the prior written consent of the other Party, all a Party’s obligations or part thereof regarding the processing of personal data are transferred to a third party, the Data Recipient shall be liable for any damage caused by that third party as if the Data Recipient themselves caused the damage and without any restrictions.

9. The Data Recipient shall ensure complete safety, technical and organizational security of personal data protection and shall adopt all the other measures required by Article 32 of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC; in particular, the Data Recipient shall adopt all measures aimed at preventing of unauthorized or accidental access to, alteration, destruction or loss of personal data and their misuse, including measures concerning operation of information systems used for such personal data processing.

10. The Data Recipient undertakes:
· to adopt and comply with professional care with all the control and protection measures aimed at personal data protection; and to enable controls, audits or inspections to be performed by the disclosing Party or by another competent authority in accordance with the law;
· to provide the disclosing Party, without undue delay or by the deadline set by that Party, with the co-operation necessary for the fulfillment of legal obligations related to the protection of personal data, their processing and the performance of the Contract;
· to inform the disclosing Party in writing of all facts affecting the personal data processing;
· to notify the disclosing Party of any doubt as to the compliance with the law or to personal data breach; 
· if necessary, to provide the disclosing Party with all support and assistance in dealing and negotiating with the Office for Personal Data Protection and with data subjects;
· to respond promptly to requests from data subjects, to inform them of all their rights and, upon request, to provide access to information about the processing;
· after the reason for the Data processing ceases to exist (eg after completion of the performance hereunder), to properly handle the processed personal data, ie either delete all the personal data or return them to the disclosing Party; 
· to comply with all the other statutory obligations, even if not specifically mentioned in this Contract. 



VIII.
Other arrangements

1. The Buyer has the right to withdraw from this Contract if the Seller is in delay with the delivery the Product or a part thereof (or in delay with related activities, as described in Article III herein) for more than 30 days and/or if the Product does not meet all the specifications stated in the Seller’s tender or in Appendix 1 to this Contract. The Buyer is also entitled to withdraw from the Contract if insolvency proceedings were initiated against the Seller’s property pursuant to Act No. 182/2006 Coll., on Insolvency and Methods of its Resolution (Insolvency Act), as amended, in which the Seller is declared bankrupt, or if the petition to initiate insolvency proceedings against the Seller’s property was rejected due to lack of assets to cover the costs of such proceedings. Kupující je oprávněn od smlouvy odstoupit dále v případě, že prodávající neodstraní záruční závadu ve lhůtě do 6 týdnů od reklamace závady. In these cases, the Seller shall be obliged to repay to the Buyer all expenses associated with withdrawal from the Contract.

2. The Seller has the right to withdraw from the Contract in writing if the Product, properly and timely delivered thereby, was not paid for by the Buyer in time and nor even after subsequent written urgencies within 30 days after the invoice due date, even though the invoice was issued by the Seller and delivered to the Buyer properly and in accordance with this Contract. In this case, the Buyer shall be obliged to repay to the Seller all expenses associated with withdrawal from the Contract.

3. The Parties are also entitled to withdraw from the Contract in cases stipulated by the Civil Code.

4. Upon termination of this Contract, all obligations of the Parties arising from the Contract shall expire, except for the rights of the Parties for compensation of damages and payment of contractual penalties agreed for cases of the contractual obligations breaches occurred before termination of this Contract; at the same time, nor shall expire the obligations of the Parties, which according to the Contract or in view of their nature are to continue beyond this Contract effect or if stipulated by law.

5. The Seller acknowledges to be a person obliged to co-operate in financial control in the sense of Section 2 e) of Act No. 320/2001 Coll., on Financial Control, as amended, and to be obliged to fulfill other obligations in connection with the performance of control pursuant to Act No. 255/2012 Coll., on the Controls, as amended. In this sense, the Seller undertakes to provide, as part of the inspections under the previous sentence, the necessary cooperation to the extent provided by the aforementioned acts and to provide access to all documents related to the assignment and implementation of the subject matter hereof, including documents subject to protection under special legislation. The Seller shall also oblige accordingly the subcontractors thereof, if the Seller ensures provision (of a part) of the Subject of Performance through such subcontractors. The Seller shall be obliged to ensure and finance any subcontractors’ performances needed for proper fulfilment of the Seller’s obligations hereunder and shall be fully responsible for their fulfilment.

6. The Seller is obliged to archive the original copy of this Contract including its amendments, the originals of accounting documents, the takeover record and acceptance certificate, the records of electronic communications and other documents related to the performance of this Contract for 10 years after completion of the procurement procedure or from the moment the obligation hereunder is amended, unless the legislation stipulates a longer period for certain types of documents (eg Act No. 499/2004 Coll., on Archiving and Records Management and on Amendments to Certain Acts, as amended). During this period, the Seller shall be obliged to allow the persons authorized to perform the control to inspect the documents related to the performance of this Contract. All the documents and contracts shall be secured against loss, theft or impairment.

7. The Seller assumes the risk of a change of circumstances in the sense of the provisions of Section 1765 (2) of the Civil Code.

8. The Parties acknowledge that Charles University, as a public university, is a public body pursuant to Section 2 (1) e) of Act No. 340/2015 Coll., on the Register of Contracts, as amended, and the contracts concluded thereby are subject to the obligation of disclosure through the register of contracts pursuant to this Act (hereinafter referred to as the “Disclosure”). The Seller grants a consent to the Buyer to publish this Contract, the appendix and the amendments thereof in the register of contracts, or, if appropriate, on the Buyer’s (as the Contracting Authority’s) profile. The Parties have agreed that the Contract will be disclosed in its entirety, however excluding all the information which cannot be provided pursuant to the rules governing free access to information. The Buyer shall ensure Disclosure of the Contract immediately after the Contract gets signed. The Parties undertake to inform each other about disclosure of the Contract by filling in the ID of their data boxes in the relevant section of the register of contracts, if set out herein; (in such a case, the confirmation from the administrator of the register of contracts on the Contract registration shall be received by both the Parties). 

9. The Contract may be amended by mutual agreement of the Parties in the form of written amendments numbered in ascending order, containing agreement of the Parties on the entire wording of the Contract and signed by representatives of the Parties authorized to such acts. The amendments become an integral part of this Contract upon their signing by both Parties. No change in the Contract made otherwise than in the agreed manner shall be taken into account. For the purpose of this provision, exchange of e-mail or other electronic communications shall not be considered a written form . In the event the obligation hereunder is changed or terminated, the Buyer, as the Contracting Authority, shall proceed in accordance with Sections 222 and 223 of Act No. 134/2016 Coll., on Public Procurement, as amended.

10. Should any provision of this Contract become invalid or unenforceable as a result of a change in law or for any other reason, these provisions will be brought into line with the law and the Parties declare that the other provisions of the Contract remain valid, unless they conflict with the purpose of the Contract or are provisions not severable from the Contract. 

11. If any of the provisions of this Contract proves to be null and void, the impact of this defect on other provisions of the Contract shall be assessed mutatis mutandis in accordance with Section 576 of the Civil Code.

12. Unless provided otherwise herein, the relations of the Parties shall be governed by the relevant provisions of Act No. 89/2012 Coll., the Civil Code, as amended.

13. The Parties expressly agree that the Contract implies legal consequences, which are expressed herein, as well as legal consequences arising from law and principles of morality. The Parties hereby exclude any other legal consequences. For the purpose of the contractual relationship established by this Contract, the Parties shall exclude application of business practices maintained generally or in the relevant field, as well as the Parties’ established practices. In addition to the above provision, the Parties acknowledge that they are not aware of any (commercial) practices established between them so far.

14. The Subject of Performance (or a part thereof, such as software) delivered by the Seller hereunder may in certain cases be considered a copyrighted work in accordance with Act No. 121/2000 Coll., the Copyright Act, as amended. In such a case, the Parties have expressly acknowledge in accordance with Section 12 of the aforementioned Act that the Subject of Performance includes a non-exclusive and transferable right to use such a work. The Seller hereby grants to the Buyer a non-exclusive, unrestricted as to the time, place and manner and transferable right to use such a work and the Buyer accepts this right. The Buyer and the Seller expressly confirm that the license fee (including sublicense) for the use of such a work (including software upgrades, if any) for the period of the Product lifetime is fully included in the agreed total purchase price, even if the Subject of Performance gets transferred to a third party.

15. Both Parties confirm that this Contract was concluded of their free will, certainly, intelligibly and on the basis of the expressed serious will thereof, that they agree with its content and that this Contract was not concluded in distress or under otherwise unilaterally unfavorable conditions.

16. This Contract is drawn out in two copies, which, if bearing signatures of the Parties’ authorized representatives, have the validity of the originals. Each of the Parties shall receive one such copy.

17. The following appendices form an integral part of the Contract:
Appendix 1 - Required Technical Specification of the Subject of Performance (the Appendix shall be submitted by the supplier as part of their tender)



In Prague on			   			In Prague on 0.0.2022






..................................................................                          ………………………………………………………….
prof. MUDr. Martin Vokurka, CSc.                                  		              name, last name
Dean of the First Faculty of Medicine of Charles University                      	position, company name
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