
Explanation of the Tender Terms and Conditions No. 2
Public contract identification data (hereinafter referred to as the "VZ"):
VZ title: Charles University First Faculty of Medicine – Rodent Ocular Background Imaging System
Type of VZ: Small public supply contract - open call
DBID: 8397
CONTRACTING AUTHORITY:

Charles University with headquarters: Ovocný trh 560/5, Staré Město, 116 36 Prague 1 
public higher education institution according to Act No. 111/1998 Coll., on higher education institutions, as amended not entered in the Commercial Register
Data box ID: piyj9b4
in structural matters: First Faculty of Medicine, Kateřinská 1660/32, 121 08 Prague 2
Represented by: prof. MUDr. Martin Vokurka, CSc., Dean of the First Faculty of Medicine
ID No.: 00216208
Tax ID No.: CZ00216208
On 21/ 5/ 2024, a written request relating to the terms of the above-mentioned tender has been received by the contracting authority. Following this request, the contracting authority provides the following clarification to the suppliers.
Request for clarification of the tender documentation No. 1:
Regarding Article I, Paragraph 4, Seller ships under incoterm DAP, which means that we deliver to the port of entry, and it is the Buyer’s responsibility to organize delivery to the room where the system will be installed. We included remote training and installation in the quotation,  which is conducted over video conference.

Explanation of tender documentation No. 1 
In the view of the contracting authority, the supplier's query is not entirely clear, in particular what is meant by "delivery to the port of entry"? Does the contracting authority require further clarification, e.g. which port this concerns? 
However, the contracting authority states that it insists on the delivery of the subject of performance to the place of performance in accordance with the model purchase contract. The supplier is entitled to use the services of any transport company with direct delivery to the place of performance, i.e., for instance UPS, DHL, etc.
According to the tender terms and conditions and Article I, paragraph 4 of the model purchase contract, the tender bid price must include, in addition to the delivery of the device itself: ‘‘the delivery of the Goods to the place of performance (including the handling of the Goods within the building, in which the place of performance is located, in order to transport the Goods to the destination room) and the provision of related services in the scope of remote installation of the Goods and remote professional training of the operators and the handing over of the Goods and all documents relating to the Goods, in particular documents necessary for the acceptance and use of the Goods by the Buyer (instruction manual, user manual or handbook, warranty certificate, etc.).
The contracting authority assumes that transport to the place of performance will be provided by the supplier (e.g. by a transport company) and the costs of transport to the place of performance will be included in the tender bid price of the supplier’s subject of performance and subsequently paid by the contracting authority.
Request for clarification of the tender documentation No. 2:
We are not able to collect or remit VAT. According to Article II, Paragraph 11, Buyer would like Seller to include the VAT calculation in the quoted price, and Buyer would then deduct the VAT amount from the purchase price and pay that amount directly to the tax administrator. Please confirm if this is the case, and please let us know the VAT rate that should be used to compute the VAT amount.

We are not able to comply with Act No. 235/2004 Coll., on Value Added Tax, as amended (hereinafter referred to as the “VAT Act”). We do not have the registrations necessary to collect and remit VAT.

Explanation of tender documentation No. 2 
If you are a foreign supplier who is not registered in the Czech Republic for the collection and payment of VAT, then you will submit a tender bid price without VAT and VAT obligations will not apply to you in the performance. These are tax obligations that apply only to suppliers from the Czech Republic.
Request for clarification of the tender documentation No. 3:
Our pricing is in US Dollars, not CZK. We can convert the purchase price to CZK on the day the invoice is issued at the then current exchange rate, or Buyer can make the conversion on the date of payment. But we are not able to quote the purchase price in CZK as we have not priced in the exchange rate variance risk.

Explanation of tender documentation No 3:
On the basis of the inquiry sent, the contracting authority will modify the tender/business conditions regulating the currency in which the subject of the public contract will be paid.
The contracting authority shall pay for the subject of performance in CZK/EUR or USD. Therefore, suppliers may submit a tender bid price in CZK/EUR or USD in their tenders. 
For the purposes of evaluating tenders only, the contracting authority specifies that the tender bid price in EUR or USD shall be converted into CZK at the current ČNB exchange rate on the date of opening of the submitted tenders.
Request for clarification of the tender documentation No. 4:
Regarding Article III, Paragraph 1, we can commit to a ship date that is not more than 8 weeks from the effective date of the Contract. We cannot commit to the delivery date of the goods at the port, and we ship DAP, so we are not able to commit to the delivery date at the place of final use of the Goods.

Explanation of tender documentation No. 4
The contracting authority hereby extends the delivery period specified in Article III of the purchase contract to "12 weeks", with the contracting authority insisting on delivery of the goods (subject matter) to the place of performance in accordance with the model purchase contract. 
And the contracting authority reiterates that the supplier shall be entitled to use any transport company to ensure the transport of the subject of performance to the place of performance according to Article IV of the purchase contract.
Request for clarification of the tender documentation No. 5:
Regarding Article IV, Paragraph 1, title shall pass to Buyer upon delivery to the port of entry (DAP terms). Seller is not responsible for damage that occur while moving the Goods from the port to the final location of use. We suggest leaving all goods in the Seller’s original packaging until the remote installation and training services so that an inspection can be performed at the time of unpacking.

Explanation of tender documentation No. 5
The contracting authority assumes that a shipping company will be used for the transport of goods from abroad and that the shipment will be insured against damage, destruction, loss, etc.. Should any damage occur to the parcel, it will be possible to raise a claim for the damage from the insurance company that insured the parcel.
Request for clarification of the tender documentation No. 6:
Regarding Article V, Paragraph 7, remedies to defects under the warranty cannot be carried out in 15 days. The remedy time is listed at phoenixmicron.com/termsandconditions and may time required to ship a defective unit to the USA for repair and ship the repaired unit back to Buyer. Further, under the terms of the Seller’s warranty, the Buyer is responsible for the cost of shipping to the USA and Seller is responsible for the return shipping costs.

Explanation of tender documentation No. 6
The contracting authority has extended the time limit specified in the first sentence of Article V(7) of the purchase contract from the original 15 working days to "30 working days". The time limit appears to the contracting authority to be sufficient.
The contracting authority insists on the provision that any costs of transporting the Goods outside this location to remedy defects in the Goods that have become apparent during the warranty period shall be borne by the seller.
Request for clarification of the tender documentation No. 7:
Regarding Article V, Paragraph 8, there no other professional suppliers that are certified to perform repairs. Seller stands by its warranty obligations.

Explanation of tender documentation No. 7
If there are no other suppliers who would be able to provide the repair instead of the seller, then the provision of Article V(8) will not apply. 
Request for clarification of the tender documentation No. 8:
Seller does not agree to Article VI, Contractual Penalties, as stated. The warranty resolution times do not account for service performed from the USA; the delivery times do not account for shipping DAP; and additional Buyer obligations would be required to ensure timely response to Seller’s requests for information.

Explanation of tender documentation No. 8
In the case of repair of the subject of performance directly in the USA, the procedure would be in accordance with the second sentence of Article V (7) of the purchase contract, i.e.: ‘‘In case of a more serious defect, or necessity to import spare parts from abroad, the Seller undertakes to remedy the defect with 15 calendar days of the defect claim or defect notification by the Buyer and submission of a request for remedy.’’ i.e., the time limit for a possible repair in the USA is 15 weeks!!! 
The contracting authority is thus obliged to insist on the contractual penalties specified in the purchase contract, also with regard to the subsidy provided to finance the subject of the public contract. The contracting authority considers the contractual penalties to be entirely reasonable and customary with regard to the subject matter of the public contract.
In view of the above clarification of the tender documentation and the modifications made, the contracting authority extends the deadline for submission of tenders, by analogy with Section 98(4) and Section 99(2) of Act No. 134/2016 Coll., on public procurement, as follows:
New tenders’ submission deadline:   
Date:   16.7.2024                                     Hour:  10:00 a.m.
Justification for the extension of the deadline:

On the basis of the questions received, in particular for question No. 6, the contracting authority found that the original translation of the terms of reference contained errors from the translation agency and thus there was a discrepancy between the Czech and English version published on the contracting authority's profile. In view of this, we were forced to complain to the translation agency about this translation (of all the terms and conditions of this tender) into English, which caused a considerable delay.
The revised model text of the Purchase Contract is provided by the Contracting Authority as Annex 1 to this Bidding Document Explanation No. 2, and suppliers are required to use this updated model text of the Purchase Contract in their bid.
Annexes: 
1) Purchase contract - modified to the extent above
2) Invitation to Tender - tender documentation for VZMR - modified to the extent above
In Prague 11.6.2024
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