Annex No. 3 to the Invitation To Tender

OBLIGATORY COMMERCIAL TERMS AND PAYMENT CONDITIONS

Obligatory points or contractual provisions:

1. Precise identification of the contracting parties.
2. Definition of the scope of services provided.
2.1. The scope of services provided will be fully in compliance with the Client’s requirements stated in Annex No. 1 to the call entitled “Specification and the Scope of the Service”. 
2.2. The Supplier will create a “project/service work plan” consisting of three phases:
2.2.1. 1st phase: Preparatory phase – from the date of effect of the Contract to the beginning of provision of service in accordance with the Annex entitled “Technical Specification of the Service”;
2.2.2. 2nd phase: Implementation phase – from the beginning of provision of service in accordance with the Annex entitled “Technical Specification of the Service” to the end of provision of service – the deliverable of this phase is the source code delivered to a storage location determined by the Client; 
2.2.3. 3rd phase: Test phase – from the completion of the implementation phase to the resolution of all test cases and  issues identified in this phase. 
3. Price and payment conditions
3.1. The price for the provision of services must be in accordance with the Supplier’s tender; Client accepts payments in CZK or EUR.
3.2. The contracting parties declare that the price agreed in the Contract is final and  may not be exceeded. 
3.3. The payment due date of the invoice will be no fewer than 15 calendar days.
3.4. Based on a written acceptance issued by the Client confirming completion of the individual phases of the project/service under Article 2, paragraph 2.2 of these Commercial Terms and Payment Conditions,  the Supplier may bill a percentage of the price for performing the Contract in the following sequence:
3.4.1.  A maximum of 30% of the total price agreed under the Contract upon completion of 1st phase of the “project/service work plan” under paragraph 2.2 herein;       
3.4.2. A maximum of 30% of the total price agreed under the Contract upon completion of 2nd phase of the “project/service work plan”  under paragraph 2.2  herein; 
3.4.3. A maximum of 40% of the total price agreed under the Contract upon completion of 3rd phase of the “project/service work plan” under paragraph 2.2 herein.
3.5. The invoice must contain at least the following data: 
3.5.1. The number of Contract, reference number, and date of amendments to the Contract, if any; 
3.5.2. Identification of the invoice and its number;
3.5.3. The name and registered office of the contracting parties and their tax identification, on the part of the Client the registration number and tax number; on the part of the Supplier the VAT number with reverse charge (VAT Reverse Charge will be applied by the Client in the country of its registered office); 
3.5.4. The services provided under the relvant project phase and the date the phase was completed; 
3.5.5. The date the invoice was sent and the payment due date; 
3.5.6. Identification of the bank including the Bank Identifier Code and the bank account number to which the payment must be made; 
3.5.7. The signature of the Supplier (in printed or electronic form); 
3.6. The invoice under paragraph 3.5 herein must include an annex – a written acceptance by the Client that the billed project/service phase defined under paragraph 2.2. herein was duly completed. 
3.7. The Client is entitled to return the invoice to the Supplier on or before the payment due date if it does not contain all the details required by the binding legal regulations and this Contract or if the details stated are incorrect or the annex is not included. In such case a new payment due period for the invoice shall start running upon delivery of the corrected invoice to the Client. 
4. Commercial terms
4.1. The Contract (Commercial Terms and Payment Conditions) may be changed only by written agreement signed by both contracting parties. 
4.2. The binding text of the Contract must be prepared in the Czech language and possibly also in the English language. The Client accepts a bilingual Contract.
4.3. The Contract must state a contact person on the part of the Supplier for technical and commercial communication. 
5. Penalties
5.1. If the Client is in default with the payment of any part of the price, the Client is obligated to pay to the Supplier late payment interest in the rate stipulated by law.  
5.2. If the Supplier fails to meet the deadlines for individual phases under the “project/service work plan”, the Supplier will pay the Client a contractual penalty of no less than 0.05% of the agreed total price stated in the Contract for every day of such failure to meet each individual deadline as stated in the “project/service work plan”; the maximum amount of the contractual penalty is limited to the amount of funds allocated to this Contract. 
5.3. If the Supplier fails to resolve all identified issues in the deliverable of the service within 30 calendar days of the date when the Supplier was notified of the issue by the Client, the Supplier will pay the Client a contractual penalty of no less than 0.05% of the agreed total price stated in the Contract for every day of such failure to resolve every issue of which the Supplier was notified by the Client; the maximum amount of the contractual penalty is limited to the amount of funds allocated to this Contract.
5.4. The contractual penalty set under this article is payable within 30 days of the date of delivery of the request to pay the contractual penalty to the Contracting Party.

6. Term of the Contract and possibilities for its early termination 
6.1. The Contract will make it possible for the Client as well as for the Supplier to give notice of termination of the Contract without stating the reason with a notice period of 30 calendar days or to terminate the Contract by agreement of the parties. 
6.2. None of the contracting parties is entitled to assign its rights and obligations arising from the Contract without prior written consent of the other party. This does not apply to the use of the services of subcontractors.
7. Intellectual property, third-party rights
7.1. All products/results created on the basis of the programming services provided as defined in the Contract are licensed in the “open source” regime, which enables the Client as well as third parties to:
7.1.1. Permanently use all products/results created on the basis of provided programming services defined in the Contract;
7.1.2. Permanently use patches of the products/results created on the basis of provided programming services defined in the Contract;
7.1.3. Continuously carry out and permanently use other proprietary modifications based on the products/results created on the basis of the programming services provided as defined in the Contract, including the creation of derivative works based on such products/results and their integration into  collections of independent works.
7.2. The licence granted is non-exclusive and must not be limited in terms of time and territory. 
7.3. The licence does not have to be used by the Client. 
7.4. The licence is granted without the right to a licence fee or other similar fee resulting from the distribution of the software.
7.5. The source code of the software forms part of the distribution of all products/results created on the basis of the services provided. 
7.6. The above provisions do not apply to already existing source code, development tools, and other components and libraries already licensed under different licence terms which are incompatible with the above provisions.
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